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Abstrak

Al-Quran merupakan pedoman hidup bagi umat Islam, maka dari itu al-Quran
menjadi penting untuk mempelajarinya karena merupakan sumber hukum Islam
(masadir al-ahkam) dalam menyelesaikan sebuah permasalahan. Metode untuk dapat
mengeluarkan sebuah hukum dati al-Quran disebut ##/bad. Salah tugas seorang mujtabid
harus memahami teks (#ash), baik memahami makna sebuah lafaz, wilayah, objek dan
bagaimana cara penunjukkan lafaz atas maknaserta jenis dan derajat dilalahnya. Pakar
Ushul Figh membagi ke dalam dua bagian, yaitu penunjukkan (dililah) teks atas sebuah
makna dan penunjukkan (diilah) teks atas hukum syara’ secara langsung. Penunjukkan
(dildlah) teks atas sebuah makna meliputi pembahasan ‘a7 dan &bas. Oleh katena itu,
artikel ini akan menjelaskan tentang bagaimana cara menggunakan ss#znbat hukum serta
kaidah bahasa dalam ilmu #shul figh, salah satu tetang ‘am dan khas dan implementasi
dalam menentukan hukum Islam. Penjelasan meliputi kaidah bahasa /ughawiyah, ‘am
dan &has serta hukum menggunakan dalil ‘az. Artikel ini akan menganalisis serta
mengupas bagaimana sesungguhnya ilmu #shu/ figh digunakan serta dalil tentang
hukum #s#inbat itu sendiri. kaidah bahasa serta hal lainnya untuk mengetahui bagaimana
dalil itu dipakai berdasarakan kaidah yang benar.

Kata Kunci: ‘Aw dan Khas;Kaidah Bahasa; Penentuan hukum Islam
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INTRODUCTION

Quran is the holy book of Muslims, are a source and life guide for
all Muslims in this world. The timeless nature and perfect guideline from
Allah through Prophet Muhammad complemented the previous book,
Kalamullah, making the Quran have an excellent language. All of that we
can only know by believing and following a religion called Islam. This
perfect religion came directly from Allah and was revealed to Prophet
Muhammad as rahmabh al-amin. The holy book, religion and things related
to Allah are excellent. As a believer, we must believe everything that is
taught by Prophet Muhammad to us so that we will survive the world
and the hereafter.

Quran does not explain in detail how the life of worship. The
Quran describes how to survive the world and the hereafter. As ordinary
human beings, it is difficult for us to interpret how the content of the
Quran is direct; therefore, Prophet Muhammad always explains in detail
what is right and wrong. A Muslim should emulate the nature of Prophet
Muhammad so that we know what Allah Almighty wants. Moreover, to
understand the proper interpretation of the Quran and Hadiths, it is
necessaty to learn more about Islam. Because of that, the learner learns
Arabic rules that are good and correct so that we can use a law that
follows the correct interpretation. Understanding of the laws of texts
both from the Quran and al-Hadith is only a proper understanding if we
pay attention to the connotations of uslub in Arabic and how they are
presented, and what they refer to, both in the form of mufrad (single
sentence) and murakkab (arrangement).

Islamic scholars of Islamic jurisprudence pay serious attention to
research on the Arabic us/ib, its structure, its mufrad words, and all
conclusions from the research. The thing set by linguists is rules and
conditions (dhabit), by looking up to the legal understanding of the
Syariah texts with a correct interpretation, following what is understood
by the Arabs, the texts come with the language and also become a means
to clarify texts that contain vagueness, eliminate the apparent
contradictions between the texts, and to pronounce something that
shows its 7a'wil conditions, and others related to legal retrieval from
various texts (Maulidizen, 2017: 13)

The rules and norms are linguistic (Jughawiyyah) taken from
Arabic uslib research and used to understand various material sources of
any law specified in Arabic, such as the Syariah texts all arranged in
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Arabic consists of various words from Arabic using #s/i#h. Understanding
the meaning and direction of a text must take the path of the Arabs in
understanding the composition of the language, mwufradat and uslib.

The rules and dhabit that the Muslim scholars have established #shu/
figh concerning the appointment (dalalah) ot lafadz on
meaning, Sighat (form) which shows the general understanding, and what
is appointed by lafadz which is ‘aw, absolute and musytarak, etc. These
rules are used to obtain law by considering more about the aspects of
Islamic law. According to the description, the discussion of this paper
includes; introduction of al-Qawa’id al-Lughawiyyah, The scope of al-
Qawaid al-Lughawiyyah and Technical usage and usage characteristics. This
discussion is intended for about a/~-Qawdid al-Lughawiyyah, the content
of al-Qawaid al-1ughawiyyah and technical usage and legal aspects obtained

RESEARCH METHOD

This research is library research with a descriptive approach. That
is to describe or explain a/-Qawa’id al-fighiyyah; ‘am and kbas concept and
implementation in Islamic law determinations. Data collection methods
in this study use documentation, then analyzed using content analysis
(content analysis), namely by analyzing descriptive literary data or
scientific research of the message of a premise.

DISCUSSION

FRAMEWORK OF LUGHAWIYAH
1. Definition

According to al nu ‘jam al wajih, it is stated that rules of practice are
rules or something comprehensive in its scope (Kawakip, tt:2). The rules
referred to in this paper are the rules of language that must be
considered in understanding the Quran. Whereas according to the rules
of jurisprudence science, everything is used by the scholars of ushul
figh soutced from the Quran, hadith and Arabic literature to understand
the contents of the Quran itself. There are three ways to find out the
exact meaning of pronunciation or uslub; based on the understanding of
many people who have mutawatir. This understanding has been passed
down for generations. The purpose is well known and has become their
habit in day-to-day conversations, confident people and the minds and
reason.
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The three aspects above are the basis of knowing the meaning of
pronunciation to avoid misinterpretation. All of that was formulated by
Imam Shafi'i to prevent misunderstanding. Even so, if we look at the
purpose of organized faith, it has multiple interpretations, broad and
narrow meanings and other interpretations according to the school that
is taken (Yasin, t.t: 209). Quran is sometimes difficult to understand by
ordinary people like us. Especially those who don't understand religion,
Arabic literature and so on. The language rules are very much needed in
understanding a language according to the provisions of Allah and do
not deviate from the true meaning. The rules of #he lughawiyah language
itself are intended for people not to misinterpret the true meaning of the
Quran. Even so, Allah Almighty made the Quran in Arabic term to make
human easy to understand as His word in Surah Yusuf [12:2]: Indeed, we
have sent it down as an Arabic Quran that you might understand (Sahih
international, 2004: 215).

The verse above explains why the Quran speaks Arabic because the
Arabic language is straightforward to understand and easy to understand.
Arabic itself is divided into two types of words, namely the meaning of
men and women. Many explain why the rules of Arabic are used in the
Quranic language. Arabic is used not only to whistle people but to
facilitate the people because Arabic is the most easily understood
language in the whole world. We need to learn Arabic to understand
what the Quran means and interpret it to not take the wrong time in
worship. Because actually, worship without knowledge is the same as
soybeans that carry books without reading them. So, the rules of
Arabic (lughawiyah) are a set of rules for learning the meaning of
interpretation in the Quran or Hadith so that there is no
misinterpretation by really knowing the laws of the fundamental language
with easy-to-understand language and predetermined rules by experts.

2. Rules on Arabic Language (Lughawiyah)

Etymologically,  gaidah  Ilughawiyyah ~ comes  from; (1) al-
gawa’id/ ga'idat is the congregation of lafag al-qa’idah which means the
foundation of buildings, rules, laws, (2) Second a/-
Inghawiyyah is nisbat from lafaz lughatun that it means language. Different
ratio serves to compare words ga'idah to the word /ughat that aims to
distinguish it from other ga’idah as gawt’id  ushuliyyah and gawa’id — al-
fighiyyah so that the meaning of gawa'id lughawiyyah means language basics.
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What is meant is ga'idah lughawiyyah is qa’idah which the Muslim
scholars said were related to the purpose and objectives of Arabic
expressions commonly used by the Arabs themselves, whether contained
in literary terms as poetry, prose and so forth. Thus, the texts of the
Quran and the Hadith is Arabic. To understand the laws in the second
nash, it is ideally, and correctly the Muslim scholars 'feel the need to pay
attention and do research about us/ub (language style) Arabic and
examine the method of appointment lafaz, nash who uses Arabic in a
sense. Ushul/ scholars hard work making many methods used to
understand texts and explore the laws fak/fi from other nash. In
making ga’idah, the Muslim scholars 'are guided by two things;
(1) Madlilat - al-lughawiyyah is the definition of linguistic connotations
and al-fahmn al-‘Arabi based on Al-Quran and Hadith, (2) The source
(method) used by the Prophet Muhammad to explain the laws.

Regarding additional information from Hadith, /afaz nash becomes
clear and enters into the scope of the law of Syariah, which has legal
certainty. The guidelines used on these two things, then the ushu/
figh scholars describe the Interpretation method of figh, which used to
explore the law of 7ak/jfi contained in the Quran and Hadith. Scholars
made rules that can be used to find out the ways of legal zs#nbat and can
compromise the texts in terms of birth appear contradictory. Ta'wil-nash,
which by delivery is not in line with the provisions of specific religious
laws and avoid mistakes in legal terms and with that rule, will also be able
to capture the objectives of Sharia from nash which is seen as the primary
source

Arabic rules (Lughawiyah) are the rules used to obtain law by
considering the aspects of the maqaSid shariah (Sofian, t.t: 2). The science
of ushul figh in diligence always pays attention to the rules of the kullzyyah,
which have no value in the principles of international law. However, the
names and terms are different. The rules all revolve around maintaining
the soul of Islam in establishing laws and realizing the laws of justice,
truth, equality, benefit by keeping emergencies. Because of the
importance of the rule and its enormous benefits in influencing and
guiding furu law 'if we need a proposition and restoring the wisdom of
the jurists from all existing guidance or schools of thought by paying
attention to the rules themselves, then they arrange various the book that
is a treasure that is valuable to us.
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3. Scope

As mentioned earlier, in the science of wsu/ figh, the critical
discussion usually involves two aspects when an attempt to find the law
of something is made. These two aspects are the legal istinbat and
the 7/#ihad method used. These two aspects are essential means for the
jurists in determining the laws must be decided. On the other hand, there
are usually significant differences in thinking between one expert and
another. In the context of the approach, Ali Hasaballah, as quoted by al-
Syawkani, explained that there are two approaches in zs#nbat, namely
approaches through linguistic rules and approaches through the
introduction of meanings or meanings of Sharia (magaSid al-shariab)
(Hasballah, 1970: 324).

Language rules are used because they relate to the sharia texts,
while the approach through maqasid al-shariah is used because it concerns
the will of the ShariaSharia which can be known through the study
of magqasid al-shariah. Or it may be referred to as the first approach
with al-gawa’id al-lughawiyyah by approaching the source of Islamic law
from the linguistic side and second as the method of meaning or a/
qawa'id al-ma ‘nawiyyah by approaching the basis of Islamic law in terms of
the meaning and purpose contained in behind the text. The approach of
this language by al-Jabiri is alluded to in the Bayani method even though
the text is the most ordinary thing but does not mean that Burhani
reasoning is omitted. Therefore, the two istinbath approaches above are
included in this Bayani method.

In a second way, the meaning approach is usually traversed in
several stages where the stage determines the law and the meaning of the
existing lafaz. First, insist on the primary purpose of the text being
revealed. At this stage, is#inbat is based on the importance of realizing the
five universal principles (maqgasid — al-kbamsah), namely protecting
religion (hifz al-din), soul (hifz al-nafs), mind (hifz al-‘aql), descent (hifz al -
nasb), and assets (hifz al-mal) Nurizal, 2014: 7). Second, insist on the
text. l/ah is a condition attached to the text as a basis for establishing a
law. This method then gives birth to géyas and istihsan. Third, adhering to
the secondary objectives of the text as a means of supporting the
achievement of the main goals. Slightly different from is#znbat, which
averages the legitimacy of the arguments in or outside the
text (istzdlal). This stage gave birth to theories such as the waSalib
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mursalah, "urf, and sadd al-dzari'ah. In contrast, the fourth one adheres to
the silence of Shariah which is usually used to solve problems that are
not fixed in the text and cannot use ¢gzyas. This stage gave birth to a
theory like Zs#zsab.

The scope of the Arabic language (lughawiyah) refers to the four
facets as follows; (1) to nash lafadz in terms of clarity and strength in his
understanding of the intended meaning, (2) In terms of expressions and
connotations, do you use the Sarih (clear expression), or use signals that
contain implicit meanings; and whether to use the mantiqgor the
deceased, (3) In terms of the coverage of the lafadz and the objectives
thereof, in the form of general and unique, and mwugayyad or mutlag, and
terms of the form of the sequence (Sighat taklif).

These the rules of lughawiyahitselt aim to learn the rules of
language about the istinbat of the law itself so that there is no
misinterpretation and others in understanding a pronunciation that is in
the Quran and Hadith with several existing Arabic language and literary
methods. In other words, the believers should master the rules of Arabic
so that they are not easily lied to by others. Especially now, so many
people claim to be knowledgeable believers to deceive others by using
Arabic but by tricking others. Some even pray to make infidels but use
the Arabic language. The exact detail of this linguistic science is how we
understand the language in the Quran and Sunnah. Many of the people
use language as covert preaching or not accurate charges

FRAMEWORK OF AM
1. Definition of ‘Am

“Am is a word that spends or covers everything that is appropriate
for him without restrictions (Al-Qaththan, t.t: 272-283). The scholars
differed on the general meaning, whether in the language he had sighat (a
form of pronunciation) specifically to show it or not. Some scholars
argue that in certain languages there are certain sigat which are essentially
made to show the general meaning and are used in a manner in addition.
To support this opinion; (a) Nassiyah Postulate: “And Noah called to his
Lord and said, "My Lord, indeed my son is of my family; and indeed,
Your promise is true; and You are the most just of judges!" He said, "O
Noah, indeed he is not of your family; indeed, he is [one whose] work
was other than righteous, so ask Me not for that about which you have
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no knowledge. Indeed, I advise you, lest you be among the ignorant Hud
11: 45-406). The aspect that was made into the argument of this verse is
that Noah faced Allah with the request because he held on to his word:
"We actually saved you and your family" Allah justifies what Noah says.
Therefore, the Quran answers with statements that show that the child is
not included in the family; (b) Ijmaiyyah Postulate. The [unmarried]
woman or [unmarried] man found guilty of sexual intercourse904 — lash
each one of them with a hundred lashes, and do not be taken by pity for
them in the religion [i.e., law] of Allah, if you should believe in Allah and
the Last Day. And let a group of the believers witness their punishment)
Al-Nur 24: 2); (c) Ma’nawiyah Postulate. It is that the general meaning
can be understood from the use of a particular lafaz which shows that if
the lafazs is not made for general meaning it would be difficult for the
mind to understand it. For example, the lafaz of terms, istifham and
mausnl. And they did not appraise Allah with true appraisal when they
said, "Allah did not reveal to a human being anything." Say, "Who
revealed the Scripture that Moses brought as light and guidance to the
people? You [Jews] make it into pages, disclosing [some of] it and
concealing much. And you were taught that which you knew not —
neither you nor your fathers." Say, "Allah [revealed it]." Then leave them
in their [empty] discourse, amusing themselves. al-An‘am 6: 91.

2. The example of ‘Am

V) aUlsTy .80 6 0F Vs I Y 16 T{@g 8 5Uo5 34 b D bg) W 2l of W
33. And when Our messengers came to Lot, he was distressed for
them and felt for them great discomfort. They said, "Fear not, nor
grieve. Indeed, we will save you and your family, except your wife;
she is to be of those who remain behind (al-Ankabut 29: 33). Based
on the generality of the word "family" in the word of Allah above,
then the prophet Noah asked Allah's promise when the flood had
struck by asking Allah to save his son, including his family, that we
can see in Hud 11: 45-46 that has been presented above.

3. Forms of Lafadz ‘Am

Lafadz ‘am has certain forms of sigah, including:
a) Lafadz "every" and "all"
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Every soul will taste death, and you will only be given your [full]
compensation on the Day of Resurrection. So he who is drawn
away from the Fire and admitted to Paradise has attained [his
desire]. And what is the life of this world except the enjoyment of
delusion (Al-Imran 3:185). Lafadz "ku//u" above, covers all units
that are not limited in number.

b) Plural words accompanied by alif and lamm at first.
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“Mothers may breastfeed their children two complete years for
whoever wishes to complete the nursing [period]. Upon the father
is the mothers' provision and their clothing according to what is
acceptable. No person is charged with more than his capacity. No
mother should be harmed through her child, and no father
through his child. And upon the [father's] heir is [a duty] like that
[of the father]. And if they both desire weaning through mutual
consent from both of them and consultation, there is no blame
upon either of them. And if you wish to have your children
nursed by a substitute, there is no blame upon you as long as you
give payment according to what is acceptable. And fear Allah and
know that Allah is Seeing of what you do. (Al-Baqgarah 2: 233).
Mothers may breastfeed their children two complete years for
whoever wishes to complete the nursing [period].” The word a/-
walidat in the verse is general in nature which includes every
named or called mother.

c) A single noun to be translated by a/f lam
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“ Those who consume interest cannot stand [on the Day of
Resurrection| except as one stands who is being beaten by Satan
into insanity. That is because they say, "Trade is [just] like
interest." But Allah has permitted trade and has forbidden
interest. So whoever has received an admonition from his Lord
and desists may have what is past, and his affair rests with Allah.
But whoever returns to [dealing in interest or usury] - those are
the companions of the Fire; they will abide eternally therein (Al-
Bagarah 2: 275). “But Allah has permitted trade and has
forbidden interest.”

d) Lafadz asma’ al-mawshil
Such as ma, alladzina, alladzii and so on, one example is the Word
of Allah in the Quran'
e O3lazs 106 2850 a o8t & ull it gt o 8t 01
“Indeed, those who devour the property of orphans unjustly are

only consuming into their bellies fire. And they will be burned in
a Blaze (Al-Nisa 4: 10)

e) Lafadz asma’ al-syart (require isim, noun to require), such as the

word #a, man and so on.

| eadal ) acdes
e s, 1z
38 o O

g -:::i:::-a:_; o laa J%M
“And never is it for a believer to kill a believer except by mistake.
And whoever kills a believer by mistake - then the freeing of a
believing slave and a compensation payment presented to the
deceased's family [is required] unless they give [up their right as]
charity. But if the deceased was from a people at war with you
and he was a believer - then [only] the freeing of a believing slave;
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and if he was from a people with whom you have a treaty - then a
compensation payment presented to his family and the freeing of
a believing slave. And whoever does not find [one or cannot
afford to buy one] - then [instead], a fast for two months
consecutively, [seeking] acceptance of repentance from Allah.
And Allah is ever Knowing and Wise (Al-Nisa 4: 92)

t) Isim nakirah in the sentence sentence 7afi (negative), like the word
"laa junaaha in the Word of Allah in the Quran.
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“O you who have believed, when the believing women come to
you as emigrants, examine them. Allah is most knowing as to their
faith. And if you know them to be believers, then do not return
them to the disbelievers; they are not lawful [wives] for them, nor
are they lawful [husbands] for them. But give the disbelievers
what they have spent. And there is no blame upon you if you
marry them when you have given them their due compensation.
And hold not to marriage bonds with disbelieving women, but
ask for what you have spent and let them ask for what they have
spent. That is the judgement of Allah; He judges between you.
And Allah is Knowing and Wise (Al-Mumtahanah 60:10).

4. Various uses of Lafaz ‘Am
a) ‘Am which remains in its generality
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“And the record [of deeds| will be placed [open], and you will see
the criminals fearful of that within it, and they will say, "Oh, woe to
us! What is this book that leaves nothing small or great except that it
has enumerated it?" And they will find what they did present [before
them|. And your Lord does injustice to no one (Al-Kahfi 18: 49).
The word "ahadan" is not general in nature without the possibility of
specialization.
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b) A but what it is really meant is its speciality
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“So the angels called him while he was standing in prayer in the
chamber, "Indeed, Allah gives you good tidings of John, confirming
a word from Allah and [who will be] honorable, abstaining [from
women]|, and a prophet from among the righteous." (Al-Imran 3:
39). Lafadz ‘Angels’ in the verse above are common but what is
meant is specifically, namely Angel Jibril.

©) ‘Am that gets specialization
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“In it are clear signs [such as] the standing place of Abraham. And
whoever enters it shall be safe. And [due] to Allah from the people is
a pilgrimage to the House - for whoever is able to find thereto a way.
But whoever disbelieves - then indeed, Allah is free from need of the
wortlds (Al-Imran 3: 97). In it are clear signs [such as] the standing
place of Abraham. And whoever enters it shall be safe. And [due] to
Allah from the people is a pilgrimage to the House - for whoever is
able to find thereto a way. But whoever disbelieves - then indeed,
Allah is free from need of the worlds.

5. The Law Implication Using Dalil ‘Am

The opinion of most ushul  figh scholars argues
that “Aw shows Zanniyah because contained in the lafaz “Am most of
which are intended are only a few or a portion the unit. Zanniyah itself,
according to Muhammad Hashim Kamali, Zanni al-dalilah in etymology
(language) means unclear and not explicit (speculative). The best
interpretation is the interpretation found throughout the Quran and
looking for explanatory explanations needed in other parts in the same
or even different contexts. Hadith is another source that complements
the Quran and interprets it. The interpretation in a hadith then becomes
an integral part of the Quran, and both bring binding authority. Then the
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next source was the Sahabah who qualified to interpret the Quran
because of their closeness from the Prophet to #as, the circumstances
surrounding him and the teachings of the Prophet Muhammad (Firdaus,
t.t: 35).

Whereas according to Abdul Wahhab Khallaf, the zanni nas shows
the meaning which allows it to be either subordinated or turned away
trom its original purpose (lughawi) to another sense (Khallaf, 1996: 67).
In other sources, this is based on the rules agreed upon by scholars, that
is:

oY) ele e e
"There is no one from the general lafaz, unless it is
terminated (limited)"
s Y paaiall pe Conl) b plell Jaxl]
“Do something based on  theorem/ lafaz  ‘Am  before being
investigated, there is Necessary to make sure the existance of
takbsis, is not allowed. (Yasin t.t: 68).

The Ummabh is not allowed to do something by a/- “4A» argument in
establishing the law. Therefore, the urgency of the mujtahids to first
examine the existence of takhsis or not, is high. If it is known that there
is no takhsis, then the proposition of “Am can be implemented, in
accordance with the opinion of Al-Ghazali. The Hanafi group argues
that in “Am it shows its perfection, as long as there is no proposition to
its takhsis:

a. Takhsis and Mukhassis

Takhsis is removing part of the units entered in the /afady
Am and lafadz “Am that only applies to units still there. Which is not
excluded  from  the  provisions of  the lfadzor  the
argument 'az (Fathoni, 2016: 45). When talking about lafadz
‘Amand typical lafady, it cannot be separated from zakhsis.
According to the ushul figh scholars, takhsis is an explanation of some
of the lafaz ‘am, not all. In other words, explain some of the units
covered by the /lafady ‘am with a proposition.

Ulama does not always make the hadith ahadable to takbsis
lafadz ‘am Quran even though looking at lafady 'am Al-Quran is Zanni.
He sometimes adhered to the /afadzy ‘am Al-Quran and left the hadith
ahad, but sometimes takhsis lafady 'am Al-Quran  with hadith
ahad. Mukhassis is a proposition that is the basis to be applied
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expenditure/limitation of the unit. With this statement, it can be
concluded that the 'az argument still applies to divisions that still
exist after being released by a particular indicated by the chassis. In
the case of the chassis shar‘z; then between lafadz, which is termed
with the 7akhsis must be equal, such as the Quran with Quran or
Quran  with Hadith ~ Mutawatir.  lLikewise,  the Hadith  al-
Sahihah with Hadith al-Sahihah. This opinion is more appropriate.
However, the majority of scholars allow them to terminate the
Quran with Hadith even though the status of Hadith is Ahad, but the
Hanafi clerics argued that only Hadith Mutawatir or famous hadiths
were allowed to end the Quran

b. Various Kinds of Mukhassis

dgdas

Takhsis/terminate the /afaz ‘am to some units. The unit can happens
in one of four types (Yasin, t.t: 68): The words or sentences cannot
stand alone, but must be related to other words in one perfect
sentence. For example:

(1) Istisna’ muttasil, are the exceptions of something similar, between
mustaSna’ with mustaSna’ minhu. As in the sentence: "All citizens are
present at the meeting today, except Mr. Ahmad". Between
Mustasna, namely Pak Ahmad and the need for minhu, namely
citizens are one type and one business. Allah said:

Jwﬁbéﬂwuﬁjuﬁ‘Yme/}f‘uﬂY\au\ u,ea,\)bja.{u,a

V.Ja,& e ;Aj AT 3 Bt

“Whoever disbelieves in Allah after his belief... except for one who is forced

[to renounce his religion] while his heart is secure in faith. But those who

[willingly] open their breasts to disbelief, upon them is wrath from Allab, and
for them is a great punishment (Al-Nahl 16: 106)

(2) Badal ba’ad min al-kull, which means that not all are subject to
orders, but what is desired is only partially carried out. Example in
the sentence: “Collecting assignments is mandatory for anyone
who has completed it”. Allah said

tm\w@\?wwépﬁg ool OB AEs a5

Am and Khas Linguistic Method: Concept and
Tmplementation in Islamic Law Determination

Abdul Harios Muchtar, et. al.

14



Al Mashalib: Journal of Islamic Law V'ol. 3 No.1, Juni 2022 P-ISSN: 2621-055X
https:/ [ jonrnal.stishusnulkhotimah.ac.id/ index.php e-ISSN: 2620-9187

“In it are clear signs [such as] the standing place of Abraham. And
whoever enters it shall be safe. And [due] to Allah from the
people is a pilgrimage to the House - for whoever is able to find
thereto a way. But whoever disbelieves - then indeed, Allah is free
from need of the worlds (Al-Imran 3: 97)

“In it are clear signs [such as| the standing place of Abraham.
And whoever enters it shall be safe. And [due] to Allah from

the people is a pilgrimage to the House - for whoever is able

to find thereto a way. But whoever disbelieves - then indeed,
Allah is free from need of the worlds.” (Sahih international,
2004: 56). The thing that becomes badal (substitute) is "for
whoever is able to find thereto a way" is the one who is kull
(the whole human being) is whoever is human, also people
who are mukallaf.

(3) Adjectives word
Especiﬁcally that defines certain legal implications;

AT FLE- v.<¢£ P& U b el sl as of Vb Ko s 1 oy

R T 7EN S R
NS C)W’ ‘){} ':»...?W ” ne

ciad Ogadl Bhat Bads 2l ol BALKG

L;&LA:A:@Q.@.;L& w&ﬁf&@wb\\

s O,k 815 180 6 55 Tt ofg el s 200 B T e clazadll

“And whoever among you cannot [find] the means to marry free,

believing women, then [he may marry] from those whom your

right hands possess of believing slave girls. And Allah is most

knowing about your faith. You [believers| are of one another. So

marry them with the permission of their people and give them

their due compensation according to what is acceptable. [They

should be| chaste, neither [of] those who commit unlawful

intercourse randomly nor those who take [secret] lovers. But once

they are sheltered in marriage, if they should commit adultery,

then for them is half the punishment for free [unmarried] women.

This [allowance] is for him among you who fears sin, but to be

patient is better for you. And Allah is Forgiving and Merciful 9An

Nisa 4: 25). Lafadz fatayat is an ‘am which can include those who

believe or not. Given the adjective al-mukminat (the believer), the

servant of the danger of not believing is not included in that
definition.

\v.(;—\

|
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(4) Words that contain the Terms

ek 380 sl AT ale uw& of ¢4 44 Y5 Sonegh wwb o RO
Syl 2 i e g N CJ“"‘ 5350 & a5 & a3 IR Fw S
S R Al S0 Bele Jusls
“Divorced women remain in waiting for three periods, and it is
not lawful for them to conceal what Allah has created in their
wombs if they believe in Allah and the Last Day. And their
husbands have more right to take them back in this [period] if
they want reconciliation. And due to the wives is similar to what
is expected of them, according to what is reasonable. But the men
have a degree over them [in responsibility and authority]. And
Allah is Exalted in Might and Wise” (Al-Baqarah 2: 228). The
good will for peace / peace from both patties (husband and wife)
is not only one-sided, it is a condition to get the husband back
together with his wife so that they can consult with each other
and fulfill their obligations as husband and wife. If the conditions

do not exist, returning to marriage is not allowed.

(5) Ghayah or ultimate
Something which requires the law to remain in the cases
mentioned earlier; while what is referred to afterwards there is no
law. Lafaz ghayah has two forms: lafaz hatta (—>which means
"so"; or lafaz ila / 'means "untﬂ" Allah said

VRTINS S I P P o A caf g
el 63 A 5y Dl 37 Vs Gl Hx G A4 45 wandd il BB 8T o

“Whoever is guided is only guided for [the benefit of] his soul.
And whoever errs only errs against it. And no bearer of burdens
will bear the burden of another. And never would We punish
until We sent a messenger” (Al-Isra 17:15).

(6) Sentences that can stand alone and continue with other sentences.

Allah said
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ujjiw‘(&w [&5 /’f»?j&,j ’f\Jﬁ} s
“The month of Ramadhan [is that] in which was revealed the
Qur'an, a guidance for the people and clear proofs of guidance
and criterion. So whoever sights [the new moon of] the month,
let him fast it; and whoever is ill or on a journey - then an equal
number of other days. Allah intends for you ease and does not
intend for you hardship and [wants] for you to complete the
period and to glorify Allah for that [to] which He has guided you;
and perhaps you will be grateful” (Al-Bagarah 2:185).

The words:  awadiead Ss ags 08 shows to the obligatory
fasting of Ramadan for everyone who experiences / gets the

month of Ramadan, but then there are other sentences that stand
alone and continue with the sentence:

S Jogl Loy O oy
This sentence is a declaration of the generality of every person

who experiences the month of Ramadan, the sick person and the
traveler, both of whom are allowed not to fast in the month of

Ramadan, but he changes (gadd) in other months afterwards.

(7) Sentences that can stand alone and separate from the sentence.

Allah said on Quran Surah

Lo

ﬁ,,/{_,’ .5 2 Ly 5% 5 &k Lo s A aae L 1T
(:‘L bl:‘.i? 3@ AES u\.\: ‘:AJJ..BLB ;U_@_‘A Ax.:)b \g Vl € TS Jeom ‘;,g.,U\j

-—m
o z\\

“And those who accuse chaste women and then do not produce
four witnesses - lash them with eighty lashes and do not accept
from them testimony ever after. And those are the defiantly
disobedient” (Al-Nur 24:4).

The wotd al-muhsanat (good woman) in this verse is al-Am
including the wife of someone who accuses herself and the wife
of another person or woman who is not married. According to
Ahmad Yasin, this similar case has happened to in prophet
Muhammad where Hilal bin ‘Umaiyah complained to the Prophet
accusingly his wife committed adultery. The Prophet said:
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"Give valid proof ot bad it on your back?" Then he asked: “O
Messenger of Allah if someone among us sees his wife at bring a
man, do we have to go first to look for witnesses?” The Prophet

still asked:
Beb e sl 2
“The evidence, or limit your appearance”
(8) Mukhassis that is not in the form of words or pronunciation
‘Aql (mind), that is logical and tested reason. Allah said on

Quran Surah
?‘Jw ‘Jj \»:::{ii:scu (..@.%L‘ﬁ 5L Y AU s 3 ADEU 8 g )w} o &g s b
=

5lly ElBll g2 s TMJG 3T gz s

PSS sk deb. ) Jg rele G
“Say, "Who is Lord of the heavens and earth?" Say, "Allah." Say,
"Have you then taken besides Him allies not possessing [even] for
themselves any benefit or any harm?" Say, "Is the blind equivalent
to the seeing? Or is darkness equivalent to light? Or have they
attributed to Allah partners who created like His creation so that
the creation [of each] seemed similar to them?" Say, "Allah is the
Creator of all things, and He is the One, the Prevailing” (Ar Ra’d
13:16). In the meaning of this verse reason cannot accept that
Allah is not the Creator of Nature, the Lord of all things, Allah is
perfect.

Al-Hisr (feeling), Just like Allah said that how hud-hud birds
depicts the greatness of Queen Balqgis in Yemen to Prophet
Sulayman. In the Quran

Chaabae Jpie Uy el J’fuﬁ EZ9s Nﬁil; x{‘,\Jﬂ i.x;,j 3
“Indeed, I found [there] a woman ruling them, and she has been
given of all things, and she has a great throne” (Al-Naml 27:23).
People who have healthy mind can feel that the power, luxury and
wealth of Queen Bilgis; however, she did not have any power
compared to what was in the hands of Prophet Sulayman. The
existence of feeling itself is not necessarily based on relativity and
impropriety. Precisely with the existence of feeling, makes
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complementary sense to know the meaning of the
propositions/dalil that are more structured.

Al-"Urf; defined as habit. Like the words of the Prophet:
sy 3 YT ks Y
"Not subject to the law of cutting hands except (the
result of the theft is up to) a quarter of a dinar".
(HR.Abu Dawud)

The application and standard of exchange rates of
dinar currency are for countries that do not use dinar as a
means of legal payment submitted to the urf or local state
fiscal customs. Things considered reasonable in an area do
not rule out the possibility of being unnatural and even
not feasible in other areas and vice versa. Therefore, the
scholars differed in setting takhshih with custom or habit.
According to the scholars of Hanafiyyah, it is permissible,
whereas according to the number of scholars, it is
unpermissible. The Hanafiyyah Ulama reasoned that it
was customary to be able to takhshish al-nash because the
Prophet Muhammad delivered the sermon is, of course, in
the language (lughat) which they can understand following
prevailing habits. Otherwise, undoubtedly the custom
does not have legal influence and cannot inspire it. For
example, from one hadith of Prophet:

b a3 & U
Any skin that is tanned is sacred (H.R. Muslim)

The tanned skin above does not cover the dog's skin because
they are on generally never tan and use it. In connection with
the rejection of scholars in fakhsis al-nas with customs or
habit, Muhammad Abduh argue that after the third century,
mufassir in interpreting the Quran many use their terms find
in the life of the customs of the people. For example, Lafag
(wali) whose meaning is in the Quran is a helper later by them
interpreted with a group of people which is given karamah or
supernatural powers by Allah. And can predict something
that hasn't happened. That interpretation thus, according to
‘Abduh, not at know of the companions of the Prophet
Muhammad (Hakim, t.t: 7).
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FRAMEWORK OF KHAS
1. Definition of Khas

The definition of khas is the opposite of

understanding ‘az (general). Therefore, if we have understood the
meaning of lafadz 'aw indirect, we can also understand the concept of
khash lafadz. The problem is not all authors describe £bas /afadz in their
books about the definition of lafadz &basah definitively. A lot of
literature said that the definition of £has is only limited to the opposite of
'am. This criticism was Thisconveyed by al-Amidi before adding the
definition he set out (Hakim, t.t: 5). Al-Amidi defined Khas as “An
improper pronunciation to use together by a large amount.” Another
definition arranged by al-Khudahari Beik is “Lafady whose object is
the dilalah which means one by one/specific. According to the last
definition, &has latadz it is determined to show one unit individually such
as a man, named "Prophet Muhammad” or one group "nit like men in
general, or some units which are unlimited in number such as "folk" or
other lafaz in Unlimited form, but does not show all units.

2. Provisions of Khas
a) If kbas lafadz is born in the form of a legal text, it shows the
meaning which is khash in qath‘ al-dilalah (clear and convincing
instructions which is essentially determined for that. The law that
applies to what is intended by lafaz it is gath .

J?;’T;@wngm (.w\,mjzg;ﬁjzv\’“ E/L:(,f.b- S 8
. i 37 ré}ifé" ,’fow,’"u
50 L e 50 ol 5 e

“Allah will not impose blame upon you for what 1s meamngless in
your oaths, but He will impose blame upon you for [breaking] what
you intended of oaths. So its expiation is the feeding of ten needy
people from the average of that which you feed your [own]| families
or clothing them or the freeing of a slave. But whoever cannot find
[or afford it] - then a fast of three days [is required]. That is the
expiation for oaths when you have sworn. But guard your oaths.

|
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Thus does Allah make clear to you His verses that you may be
grateful (Al-Maidah 5: 89).

b) If there is a proposition that requires another understanding from the
khas lataz to other meanings, then the meaning of &bas can be
transferred to what is desired by the argument. For example, on one
of Prophet Muhammad hadith as follows:

5LE BLE )
“For every forty goats is one goat for zakat”
According to Hanafi scholars in goat alms the hadith is prescribed to
the more general who covers goats and price value (Sofian, t.t: 5).

¢) If in a legal case found both the law of ‘@ and, the law of &has, then
khas lafaz limits the enforcement of the law of @w. That is, the £has
lafaz, explain that what is meant in ‘@ lafaz just the afrad only, which

is not mentioned in £has lafaz.

d) If there is acontradiction between the has lafaz with the lataz ‘am
there are differences of opinion:
According to the Hanaft scholars, if only the two propositions
coincided with its time, then the proposition of &bas, takhsis, am lataz,
because of availability requirements for zzkhsis. 1f both are not at the
same time at here there are two possibilities: (1) if the ‘am lafaz comes
later, (2) if khas lataz comes later, then &bas lataz said ‘aw lataz in the
afrad part. According to Majority of Scholars, there is no
contradiction between theorems lafaz ‘@ because both when it comes
at the same time the &bas gives explanation of what ‘@, because the
general one is in the form of birth which I still possible to receive an
explanation besides to be practiced according to its generality until it
is known that there is a proposition &has. Khas lafaz is what explains
lafaz ‘am.

IMPLEMENTATION OF AL ‘AM AND KHAS IN

CONTEMPORARY PROBLEMS

a) Fatwa Dewan Syari'ah Nasional-MUI No: 05/DSN-MUI/IV/2000
about Salam Trading
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This fatwa was born due to 1) that the sale and purchase of
goods by way of ordering and payment of prices in advance with
certain conditions, referred to as greetings, has now involved the
banking sector; 2) that in order for this method to be carried out in
accordance with Islamic teachings, the DSN considers the need to
establish a fatwa on greetings to be used as a guideline by shari'ah
financial institutions.This fatwa decides related cases: Payment terms;
the payment instrument must know the number and shape, both in
the form money, goods, or benefits, payment must be made when
the contract is agreed and payment may not be in the form of debt
relief. Goods terms: the characteristics must be clear and can be
recognized as debt, the specifications must be explained, submission
is done later, the time and place of delivery of goods must be
determined based on agreement, the buyer may not sell the item
before receiving it, and you may not exchange items, except with
similar item.

Provisions regarding Parallel Salam. It is permissible to do
parallel greetings with conditions, the second contract separate from,
and not related to the first contract. Delivery of Goods Before or
When; the seller must deliver the goods in time with agreed quality
and quantity and if the seller delivers the goods with more quality
high, sellers may not ask for additional prices, if the seller delivers
the goods with more quality low, and the buyer is willing to accept it,
then he may not demanding a discount (discount). The seller can
deliver the items faster than the time agreed with the quality and
quantity of goods accordingly by agreement, and he may not
demand additional price.

If all or part of the item is not available at the time submission,
or lower quality and the buyer is not willing accept it, then it has two
choices:a. cancel the contract and ask for the money back; b. wait
until the item is available; cancellation of contract: Basically,
cancellation of greetings can be done, as long as it is not harms both
parties. Disputes: If there is a dispute between the two parties, then
the problem was resolved through the Syari'ah Arbitration Agency
after no agreement was reached through deliberation.

In consideration of the fatwa quoted by the hadith which allows
buying and selling with Salam method.
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"Whoever does the salaf (Salam), should he do with clear doses and

clear scales, for a known period of time” (Narrated by Bukhari).

Indeed, this hadith is one of the khash hadith. Because there are

other hadiths general nature which prohibits buying and selling
when the goods are not available already.

Y@)YJ@L}&LL,&Y}@}JLJAY:JGQM})&&\&&\QT:JGD&L}%?
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From Hakim ibn Hazam that the Prophet said: "Do not follow
what is not." From Amr ibn Shu'aib from Abiu from his
grandfather that he said: The Prophet said: He said: It is not
permissible to sell, sell or sell two conditions You have nothing
(H.R Tirmidzi).

Both the Hadith of Hakim bin Hizam and ‘Amr bin Syu‘aib
uses a form of prohibition in the context of nakirah. There are
contradictions between the hadith of Hakim bin Hizam and ‘Amr
bin syu‘aib forbids buying and selling that hasn't there are things
with the hadith of Ibn Hizam allow sale and purchase which has no
goods with a number of conditions. Hanafi solved this case with
istihsan method. He shifts Jsuniversal provisions iSto the
provisions particular (= >However, it seems the DSN use the
compromise method for resolve this contradiction. The method of
compromise used is the method of 7akhsis al-’Am. The hadiths “Aw
are drawn on the provisions of the hadith of khash so that the
hadith of the ability to buy and sell greetings is implementative.

b) Fatwa MUI No. 2/2010 about water recycle

The fatwa came because of four considerations which are:
technological developments allow recycling of water which originally
came from waste mixed with dirt, unclean objects, and other
components that change absoluteness water. The use of recycled
water in society increases along with a rapid increase in water
demand and a decrease in the quality of water sources due to an
increase in population, the pace of urbanization and industrial
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development, and during there is no standard for halal use of
recycled water so that questions arise about the law of utilization it is
therefore deemed necessary to stipulate a fatwa on the use of
recycled water for guidance.

The fatwa decided about general provisions and legal
provisions. General provisions, is that first what is meant by recycled
water is processed water (technological engineering) from water that
has been used (musta‘'mal), exposed to unclean (mutandjjis) or who
have changing one of its properties, namely taste, color, and smell
(mutagayyir) so that it can reused. Secondly, two kullah water is water
whose volume reaches at least 270 liters.

Legal provisions the law is as follows; (a) Recycled water is
sacred purifying (Labbir mutatabbir), as long as it is processed in
accordance with figh provisions; Jurisprudence provisions as
intended in the provisions of law number 1 is in one of three ways
tollowing: Tarigat al-Nazh: that is by means of drain unclean water or
that has changed its nature so that what remains is water that is safe
from unclean and which does not change one character. Tharigah al-
Mukatsarah: that is by adding holy water again purity (thabir nuthabir)
on unclean water (mutanajjis) or change (mutaghayyir) until it reaches
volume at least two kullah; and the elements that cause water
changed to lost, and Taghyir Tarigah: that is by means of change
unclean or water has changed its nature use tools that are can restore
original traits the water becomes holy again purifying (Zhahir
muthahhbir), with conditions: (a)The volume of water is more than two
kullah; (b) The tools used must be holy; and (c)Water recycling can
be used for ablution, bathing, purifying and unclean is#inja’, and halal
taken, used for cooking and for other purposes, as long as it is not
harmful health.

In considering the fatwa, two contradictory hadiths are used
then resolve with tarigah al-jam‘n (compromise method). Method the
compromise used is the method of fakhsis al-‘am between the ‘am
hadit and other specific hadith.
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It was narrated that Abu Umaamah (may Allaah be pleased with
him) said that the Prophet And he said: The water is pure, and
nothing is left for him except what has been overcome on his
mercy, taste and color (HR. Ibn Maajah)
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It was narrated that 'Umar (may Allaah be pleased with him) said:

The Prophet And he narrated that water and what comes from

the animals and the seba ' If the water is two, it does not carry the
slag. (HR. al-Hakim)

CONCLUSION

Quran is the holy book of Muslims which is believed to be accurate and
used as guidance in life. Quran contains the most incredible miracle
because the more the Quran is opposed, the more it shows its truth. All
aspects of life are covered in the Qur'an, although not in detail.
Therefore, the language used in the Al-Quran is often a general language
that requires further interpretation. In a more specific discussion, one
method of interpretation is to understand linguistic rules. Explained in
the previous debate, which discusses the rules ‘e and ghas. The
particular debate above will produce an explanation as follows: When
there is an 'Am pronunciation, and there is no argument that specifies it,
then the statement must be interpreted to its generality and enforce the
law for all units in which the meaning is covered. When there is a £4as,
the purpose can determine a direction in a certain way, as long as there is
no regional argument and requires another meaning. When there is
an "Am, and no argument specifies it must be interpreted generality and
enforce the law for all units is covered. The statement is general, and
some discussions takhlis it, then the /fadz should be construed as the
division of meaning that has been devoted out of the scope of the
general purpose. Thus, the brief description of the article is still far from
perfect. In short, it cannot separate the rules of Arabic and Islam.
Because by Arabic Language, Allah has and will continue to preserve the
Quran from its authenticity.
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